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use of a demonstrated system of con-
trol. 

(w) Permit rescission. (1) Any permit 
issued under this section or a prior 
version of this section shall remain in 
effect, unless and until it expires under 
paragraph (s) of this section or is re-
scinded. 

(2) Any owner or operator of a sta-
tionary source or modification who 
holds a permit for the source or modi-
fication which was issued under 40 CFR 
52.21 as in effect on July 30, 1987, or any 
earlier version of this section, may re-
quest that the Administrator rescind 
the permit or a particular portion of 
the permit. 

(3) The Administrator shall grant an 
application for rescission if the appli-
cation shows that this section would 
not apply to the source or modifica-
tion. 

(4) If the Administrator rescinds a 
permit under this paragraph, the public 
shall be given adequate notice of the 
rescission. Publication of an announce-
ment of rescission in a newspaper of 
general circulation in the affected re-
gion within 60 days of the rescission 
shall be considered adequate notice. 

[43 FR 26403, June 19, 1978]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 52.21, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access.

§ 52.23 Violation and enforcement. 
Failure to comply with any provi-

sions of this part, or with any approved 
regulatory provision of a State imple-
mentation plan, or with any permit 
condition or permit denial issued pur-
suant to approved or promulgated reg-
ulations for the review of new or modi-
fied stationary or indirect sources, or 
with any permit limitation or condi-
tion contained within an operating per-
mit issued under an EPA-approved pro-
gram that is incorporated into the 
State implementation plan, shall 
render the person or governmental en-
tity so failing to comply in violation of 
a requirement of an applicable imple-
mentation plan and subject to enforce-
ment action under section 113 of the 
Clean Air Act. With regard to compli-
ance schedules, a person or Govern-
mental entity will be considered to 

have failed to comply with the require-
ments of this part if it fails to timely 
submit any required compliance sched-
ule, if the compliance schedule when 
submitted does not contain each of the 
elements it is required to contain, or if 
the person or Governmental entity 
fails to comply with such schedule. 

[39 FR 33512, Sept. 18, 1974, as amended at 54 
FR 27285, June 28, 1989]

§ 52.24 Statutory restriction on new 
sources. 

(a) After June 30, 1979, no major sta-
tionary source shall be constructed or 
modified in any nonattainment area as 
designated in 40 CFR part 81, subpart C 
(‘‘nonattainment area’’) to which any 
State implementation plan applies, if 
the emissions from suy will cause or 
contribute to concentrations of any 
pollutant for which a national ambient 
air quality standard is exceeded in such 
area, unless, as of the time of applica-
tion for a permit for such construction, 
such plan meets the requirements of 
Part D, Title I, of the Clean Air Act, as 
amended (42 U.S.C. 7501 et seq.) (‘‘Part 
D’’). This section shall not apply to 
any nonattainment area once EPA has 
fully approved the State implementa-
tion plan for the area as meeting the 
requirements of Part D. 

(b) For any nonattainment area for 
which the SIP satisfies the require-
ments of Part D, permits to construct 
and operate new or modified major sta-
tionary sources may be issued only if 
the applicable SIP is being carried out 
for the nonattainment area in which 
the proposed source is to be con-
structed or modified in accordance 
with the requirements of Part D. 

(c) The Emission Offset Interpreta-
tive Ruling, 40 CFR part 51, Appendix S 
(‘‘Offset Ruling’’), rather than para-
graphs (a) and (b), governs permits to 
construct and operate applied for be-
fore the deadline for having a revised 
SIP in effect that satisfies Part D. This 
deadline is July 1, 1979, for areas des-
ignated as nonattainment on March 3, 
1978 (42 FR 8962). The revised SIP, rath-
er than paragraph (a) of this section, 
governs permits applied for during a 
period when the revised SIP is in com-
pliance with Part D. 

(d) The restrictions in paragraphs (a) 
and (b) apply only to major stationary 
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